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AMENDMENT 5
No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a grand jury, except in cases arising in the land or naval forces, or in the militia, when in actual service in time of war or public danger; nor shall any person be subject for the same offense to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case be a witness against himself, nor be deprived of life, liberty or property, without due process of the law; nor shall private property be taken for public use, without just compensation.

Erik and Lyle Menendez were accused of an unspeakable crime-they were accused of murdering their parents. That story is amazing enough on its own, but today I’m here to discuss Leslie Abramson, the powerhouse defense attorney who represented Erik Menendez.  Described alternately as “ferocious” and “tough,” one former client has been known to say that Ms. Abramson “never met a felon she didn’t like.”  Another client, an accused contract killer said, “Leslie was so good. For a while there she even had me believing I didn't do it.” She’s also known as having an “astounding ability to excuse the inexcusable.”  It’s a good thing that Abramson knew her job and the law, inside out.  During the Menendez trial, she was accused of coercing a witness to alter his testimony…………Abramson’s first thought?  Exercise her Fifth Amendment rights!  I can’t help but wonder where this woman misplaced her moral compass!!

The Fifth Amendment was created in reaction to the Courts of Star Chamber and High Commission.  These were British courts that operated from the period of 1487-1641.  These courts were appointed by the King and were notorious for using “inquisitional” methods to badger and browbeat the accused, with no forewarning of the questions to be asked.  Prosecutors did not have to prove their case.  They only had to wear down the defendant’s morale with incessant questions until a confession was given.  These “judicial” entities required the accused to answer any question posed to him, and there was no prior knowledge by the accused, of what would be posed.  These Courts of Star Chamber and High Commission were abolished by the 18th Century, and English law was written that stated that “neither confessions coerced during the trial nor pretrial confessions obtained through torture” could be used against the defendant.
This “inalienable right” was first adopted by 9 states and was a major principle of common law throughout the colonies even before the US Constitution was drafted.  Although there are other points made in the Fifth Amendment, everyone from sassy school children who are reluctant to confess to their possible classroom indiscretions, to hardened criminals who try to avoid “doing the time,” knows what it means to “take the Fifth.”

During the Menedez trial, it was learned that Leslie Abramson coerced Erik Menedez’s psychiatrist to “delete and rewrite passages” from his patient notes.  Although the presiding judge asked her about this twice, Abramson invoked her Fifth Amendment rights both times, protecting herself against self-incrimination.  The California state bar launched a three-year investigation into the allegations, and, WHAT A SURPRISE!..........discovered there was inconclusive evidence.  After a hiatus, Abramson went on to defend that other pillar of Los Angeles society, Phil Spector.

