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AMENDMENT 5
No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a grand jury, except in cases arising in the land or naval forces, or in the militia, when in actual service in time of war or public danger;  nor shall any person be subject for the same offense to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case be a witness against himself, nor be deprived of life, liberty or property, without due process of the law; nor shall private property be taken for public use, without just compensation.

Ernesto Miranda was a troubled kid and an even more troubled adult.  Although he spent his youth in and out of reform schools, apparently the discipline didn’t work. As an adult, he was known in Phoenix as a serial abductor and rapist, preying on young women in a particularly small geographic sphere, and that was his problem.  Because he kept to the same basic neighborhood for his crime spree, a relative of one of his victims recognized his car and license plate and he was arrested.  He was placed in a police lineup, identified, and was ordered to write his confession.  On the top of every piece of paper he used, there was a pre-printed line which said, "…this statement has been made voluntarily and of my own free will”…..etc.  The problem was that he was not advised of his right to have an attorney present, nor was he advised about his right to remain silent, which is a key component of the 5th Amendment.
The Constitution of the United States protects every citizen, no matter how twisted his or her mind is, and no matter how heinous the crime is that has been committed.  The 5th Amendment has its roots in direct reaction to the archaic and medieval practice by the English Court systems of the mid fifteenth to mid 17th centuries, whereby it was standard operating procedure to torture the accused to eke out confessions, whether accurate or not.  Back then, the onus of proof of guilt or innocence was not placed on the prosecutor, but instead, it was the function of the accused to be submitted to browbeating and abuse, all in the name of finding “truth.”  These courts utilized the inquisitional method of “fact-finding,” as opposed to the prosecutorial.  I am sure we can all imagine how inhumane and counter productive such a torturous process was, and it was certainly not a practice to be endorsed in a newly formed, egalitarian and democratic society.  After all, isn’t that why our forefathers sought a new life?

Although Ernesto Miranda was a sick and hateful human being, he has taken his place in the annals of Supreme Court history.  Upon his conviction, his attorneys eventually made an appeal to the Supreme Court, and in 1966, Chief Justice Earl Warren wrote his opinion, in favor of Miranda.  Because of this case, every law enforcement officer in every corner of this country who takes a suspect into custody must read the now famous, “You have the right to remain silent……”

Miranda was retried, convicted, and eventually paroled after serving 20 years for his crime.  Being true to himself, he just could not stay out of trouble, and in 1976, at 34 years old, he was fatally stabbed during a fight in a bar.  The accused murderer was found, arrested and read his Miranda rights.
